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Person te Contact:
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This i5 a final adverse determination as to ycur exempt stdtus under section
501(c)(3) of the Internal Revenue Code. 1

Our adverse'determination was made for the following reasonks):

You are not organized and operated exclusively for‘any
purpose set forth in Section 501 (c} (3).

Contributions to your organization are not deductible under Code section 170.

You are required to file Federal income tax returns on the form indicated above.
Based on the financial information you furnisned, it appears that returns should be
riled for the abuve years. You should file these returns with your koy District Director,
EP/EO Division, within 30 days from the date of this letter, unless a request for an
extension of time is granted. Processing of income tax retufns and asaessment of any
taxes due will not be delayed because you have filed a petition for doclaratory judgment
under Code section 7428. You should file returns for later tax years with the appropriate
service center shown in the instructions for those returns.

If you decide to contest this determination uncier the declaratory judgment
provisions of Code section 7428, a petition to the United States Tax Court, the United
St-tes Court of Claims, or the district court of the United States for the District of
Co.w.bia must be filed within 90 days from the date this determination was mailed to you.
Contact the clerk of the appropriate court for rules for filing petitions for
declaratory judgment.
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Wo will notify the appropriate State officials of thiz aglion, as required‘by
Codn soolion 6104(c).

If you have any questions, please contact the person whose name and telephone
number are shown in the heading of this letter.

Singerely yours,

Associate Chief,
Appeals Office
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Dear Appllecant:’

We have conslderod your application ol exemption {rom Federal income tsx A3
a church under sectlons 501(¢) (1) und 170(0) (1 (A)Y(L) of the Intermnal
Revonuo Code.

You indicated that you were tormed on [N, ndcr the laws of

for roligious purposes and have provided
for the adequato distritmtion of your assets upon dissolution. ‘

Your founder claims ordination as a minister and conducts your worship
service within his residence. You have refused o provide additional
infomation about your members or others who may worship with you.

The financial information sulmitted shows ¢ SHIEE contritition from your
foundor tut does not detaill what uus has been made of theuavfuundaru,db““tions'

Section 501(c)(3) of the Code provides for the exemption of urganizations
orgunized and operated exclusively for rellgious, charitable, educattonal and
other purposes, and no part of the not eamings of which inures to the benefit
of any private shareholder or Individual.

Section 1.501(a)-1(c) of the Income Tax Regulatlons explains that the words
“private shareholder or indlvidual" refer tc persons having a person gnd
private interest In the activities of the organizatlon,

Section 1.501(c)(3)-1(d)(1)(11) of the Regulations provides that an organization
is not organized and operate: exclusively for exempt purposes unless {t serves

a public rather than a private interest. Thus, it is necessary for an organi-
zation seeking exemption under section 501(c)(3) to estabiish that it ls not
organized or operated for the bensfit of private interests such as designated
persons, the creator or hiy fumily or persony controlled, diresctly or
indirectly, by such private interests.

In your case, your founder spordds approximately Il hours a week on activities
related to your organization und Is aiso engaged in a for profit cccupation on
a full time basis.




Tou have not established that monles are being paid for true charltnble purpones
of helping the neoedy and Lt these funds do not benefit the founder and his
famlly,

Wy conclude, therefore, that your primavy function is to serve tha private
Interests ol your creators and membors rathor than a publice intersil wud
therofore you are'bht operatoed exclusfvely for a rellgfous purposs

Accordingly, we have detemmined tlmt you do not qualify tor recognition of
exemption undoer section 501(c)(3) ot the Code.

Ha twve alno connldered whethor yonr grgnnfeation qualifies as o *olurrch®
as that temm s used Ln section P70(LYCD (A1) of the Code.

Section 170(b)(1)}(A)(1) of ihe Codo provides For the deductibility of
contritutions to "a church or a convention or association of ehlsrvhes'.
Helther the Codo nor the Incomo ‘lsx Rogulatlons definss the phrass "church
or convention or assoclation of chnrchos”, ‘Therefore, what is a “church”
for purposes of the Internal Revenue Code muat be intarpreted in light of
the comnon undorstanding ol the work, In the cane of Vaughn V, Chapmat sand
Mildred U, Chapmuy_ vy Comnbantoner of Intenul Koverce, 48 T.C. 150 (1967,
the Tax Court pointed ouy. that not every religlous organization {a a church
und that Congress did not intend rhat the term "choreh” be uewd in Its

generic or unfvernal sense. The Court sald the tegpi as envisionad by Congress
is whether an orpunizntion In sngaged in carrying out church funetions.

.

In Amerfcan Guidance Foundation, Ine. va W5, 490 F, Supp 304 (U,D.C. 1980),
the Court said that at & mintuum, s chureh et Include a body of bollevers
that ussemble rogularly in order to worship., 1t must also be reasonably
avallable to the public In fts conduct of worship, in {ts educatlonnl
ingtruction and In Lts promulparion of doctrine, In this case, the Court
concluded that because the founder conducted services in his private resicence
the organization did not meet the ¢riteria tntended by Congress since the
worship within the residence did not meet the public purpose requirement

to be recognized as a church within the meaning of the Code.

The fact that your organizations founder ls dte director, that your organiza-
tion has few members and that your organizatlon's address is the resldence
of your founder and his spouse, all Indicate thal: your organization lacks a
distinct legal oxistence separate from your founders or ministers,

You have no regular congregation nor do you have an orgenization of ordained
ministers ministering to thelr own congregations. You have nefther a

religious history nor a literature that ls distinctively your own. When

you do conduct services Lt ls not In an established place set aside for worship
but the residence of your founder, You have no schools or educational require-
ments for the preparation of your ministers nor any Sunday school for the
requirements for instruction of the young.
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Furthermore, whercuy churches are operated tov oxeciuvslvaly religioun snd
charltablu purposes rather than for the henetit of thelr founders, your
organization, as hns been discuaned sbove appones to be operated hy your
foundor wasentinlly for his pilveste (nterosin.

Therafore, hocause you do not perform the funciions of a "charch” and

bacause you pussess few of the chuynctarisiles commonly assacizted with a
"church", woe conclude that your orgnnfzation does nol come within the meuning
of the term "church" as that term was tntended hy Congress in the context of
the Internnl Revenue Code and that you do not qualify as o "chureh® within

the meaning of section 170(LY(IY(A)(1) or any other goctlon of the Internal =

Revanue Uale,

You are reguired to {ile Federal income tax returns on Fom 1120, Contri-
butlons te your organization are not deduotible under secrtion L70 of thoe
Cade, :

You have the right to appeal this ruliug Lf you think Lt fs lncorrect, 7To
appeal, you should submit a statement of your views with a fuli explanation
of your reasoning. ‘Lo appeal, please refer to the enclosed Publication 892,

If you do not appeal this proposed ruling within 30 dsys from the date of
this letter, this sction will hecome final. ‘ihis may be cons!dered by the
Internal Revenue Service as a fallure to exhaust dvallable adminis(rative
ramedien.  Section 7428(1h)(2) of tho Code provides, in part, that "A
declaratory judgmont or dectos under thiu section shall not be fssusd In any
proceeding unless the Tax Court, the Court of Clalms or the District Court
of the tnited Stutes for the Diutrict of Columbla detesmines that the
organization involved has exbuustod admiziistrative remedies available to

Lt within the Internal Revenue Servics.

"In accordann{1With Code gection 6104(c), we are notif{ying the appropriate
State officlals of this proposod nction.

Sinosrely yours,

District Director

Enclosure:
Publication 892






